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COMMITTEE OF ADJUSTMENT 

AGENDA 
TO BE HELD VIA ZOOM 

WEDNESDAY, APRIL 23, 2025 
5:00 PM  

1. Call to Order 
Chair to call the Meeting to order as soon after the hour fixed for the meeting as 
a quorum is present. Stating meeting type, date and time. 

2. Amendments to the Agenda 
Any changes, additions or deletions from the agenda shall be mentioned at this 
time. 

3. Disclosure of Pecuniary Interest 
It is the responsibility of each Member at a Meeting to identify any conflict of 
interest/pecuniary interest, as set out in the Municipal Conflict of Interest Act, in 
any matter that is the subject of consideration at the Meeting. 

4. Minutes 
a. January 22, 2025 

5. New Business 
Items that require a decision and/or may be cause for debate to some extent. 
 

a. CO-01-25 – Lot Addition, Vacant Land East Side of Stewart Road  
(Pelee Farms Inc.) 

i. Introduction of Matter 
ii. Method of Notice 
iii. Presentation from Applicant 
iv. Response from Public 
v. Committee Discussion 
vi. Decision  

b. CO-02-25 –  Request for Certificate of Cancellation, 191 Stewart Road  
(B. & S. Vandernaalt) 

i. Introduction of Matter 
ii. Presentation from Applicant 
iii. Committee Discussion 
iv. Direction of Committee  

6. Deferred Matters 

7. Adjournment 



 

 

 
COMMITTEE OF ADJUSTMENT 

MINUTES 
ELECTRONIC MEETING HELD VIA ZOOM 

WEDNESDAY, JANUARY 22, 2025 AT 5:00 PM 

Members:  Mayor Cathy Miller, Chair 
Deputy Mayor Dayne Malloch 
Marlene Pierce 
Gordon Pow 
Sue Rice  

 
Municipal Staff: Danielle Truax, Community Services Manager 

1. Call to Order 
The Chair called the meeting to order at 5:04 PM with all members present. 

2. Amendments to the Agenda 
No amendments to the agenda were presented. 

3. Disclosure of Pecuniary Interest 
It is the responsibility of each Member at a Meeting to identify any conflict of 
interest/pecuniary interest, as set out in the Municipal Conflict of Interest Act, in 
any matter that is the subject of consideration at the Meeting. 

Deputy Mayor Malloch declared an interest on item 5C.  

4. Minutes 
a. July 23, 2024 

Resolution 2025–CofA01 
Moved By:  Committee member Dayne Malloch 
Seconded By: Committee member Gordon Pow 
Be it resolved that the minutes of the Committee of Adjustment for July 23, 2024 
be approved as presented and forwarded to Council for information. 

CARRIED 

5. New Business 

a. 2025 Committee of Adjustment Meeting Dates 

Resolution 2025–CofA02 
Moved By:  Committee member Sue Rice 
Seconded By: Committee member Dayne Malloch 
Be it resolved that the 2025 Committee of Adjustment Meeting dates be 
approved as presented and be posted to the Township of Pelee Website for 
public information. 
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CARRIED 
b. 2024 Application Summary 
D. Truax presented the 2024 Application Summary for information only.  

 
c. CO 01-05 24 – Pelee Land and Building Corp.  

i. Revised lot layout 
ii. Revised condition regarding Archaeological Assessment 

requirement  

Committee Member M. Pierce joined the meeting at 5:11 pm.  

D. Truax presented the staff report detailing the request to amend the 
conditions of the provisional approval given by the Committee of Adjustment 
for Consent Applications CO 01-05 2024, including changes to the draft 
reference plan and revisions to wording of condition no. 10 with respect to 
satisfaction of requirements related to cultural heritage resources.   

Dayne Malloch and Jer Truax, representatives of Pelee Land & Building Corp. 
were present to answer questions of the committee or public.   

Committee Member G. Pow requested clarification on all revisions made to 
the draft reference plan.  The following changes were confirmed: 

• Part 5 on the draft reference plan presented to the committee has 
been enlarged to increase lot area.    

• The frontage of Part 9 on the draft reference has been decreased by 
approximately 91 feet and shifted to Part 8.   

• There remains only 5 lots being created by the applications as 
originally approved.    

Committee Member M. Pierce requested information on the standard practice 
with respect to archaeological assessments on Pelee Island and provided 
background on previous requirements.   

Committee Member S. Rice requested confirmation of who the approval 
authority for requirements related to cultural heritage resources will be, in 
particular whether the revisions to the condition will ensure accountability and 
transparency.   It was confirmed that the applicants have submitted a zoning 
amendment application to restrict development on the properties to ensure 
the long-term protection of archaeological resources.  The approval authority 
will be Council in this case. 

There were no members of the public in attendance.  

Resolution 2025–CofA03 
Moved By: Committee member Gordon Pow 
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Seconded By: Committee member Marlene Pierce 
That the Committee of Adjustment support a change to the lot area for the 
residential lot shown as Part 2, 12R-29967 to 0.84 ha (2.08 ac); and  
That the Notice of Decision be amended to include the following revised 
conditions:  

a. Provide a REVISED draft for review and approval by the Township, 
including a final registered electronic reference plan prepared by an 
OLS;  

b. Applicant to complete an Archaeological Assessment for the subject 
lands and implement long term measures for the protection and 
conservation of significant archaeological resources to the 
satisfaction of the Township, as the approval authority; and  

That the Committee of Adjustment deem the requested changes to be minor 
in nature, not requiring circulation of the changed conditions in accordance 
with the provisions of subsection 53(24) of the Planning Act.   

CARRIED 
d. 2025 Ontario Association of Committees of Adjustments and 

Consent Authorities  
D. Truax advised the committee of the dates for the annual Ontario 
Association of Committees of Adjustments and Consent Authorities 
Conference and Seminar for information only.  

 

6. Deferred Matters 
There were no deferred matters presented for consideration. 

7. Adjournment 

Resolution 2025– CoA04 
Moved By:  Committee member Sue Rice  
Seconded By: Committee member Gordon Pow 

The January 22, 2025 Committee of Adjustment meeting was adjourned at 5:40 
PM.  

CARRIED 

Catherine Miller, 
Mayor, Chair 
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Danielle Truax, 
Community Services Manager, Secretary Treasurer 



 
 

COMMITTEE OF ADJUSTMENT 
(RESCHEDULED) Notice of Public Hearing 

Consent Application No. CO 01-2025 
Vacant Farm Land East Side of Stewart Road (Pelee Farms Inc.) 

 
TAKE NOTICE THAT a consent application has been submitted to the Township for 
consideration pursuant to Section 53 of the Planning Act, R.S.O. 1990 as amended.  The 
Committee of Adjustment of the Township of Pelee will hold a public hearing on the date 
and location provided below for the property shown on the attached Key Map.   
Date of Hearing: Wednesday, April 23, 2025 
Time of Hearing: 5:00 pm Eastern Time (Canada and US) 
Location of Hearing: Electronic Meeting via Zoom 
Topic: Consent Application CO 01-2025 
Join Zoom Meeting 

https://zoom.us/j/96678348071?pwd=9bkrpjjQfb1eegfIqU7naviJKIxtln.1  
Meeting ID: 966 7834 8071 
Dial by your location 
• +1 438 809 7799 Canada 
• +1 507 473 4847 US 
Find your local number: https://us02web.zoom.us/u/kbtARmvzoc  

Applicant:   Pelee Farms Inc.  
Property:   Vacant Farm Land East Side of Stewart Road 

Purpose: The application seeks to add a parcel of land measuring approximately 0.145 
ha (0.35 ac) from the vacant farm land located on the east side of Stewart Road (Pelee 
Farms Inc.) to the rear of the severed residential lot at 191 Stewart Road.  The 
application was previously considered by the Committee of Adjustment in February 
2021 (CO 02-2021), however the conditions assigned to the provisional approval were 
not satisfied in the timeline prescribed by subsections 53(40) and (41) of the Planning 
Act and the approval lapsed.  The applicant is seeking the same approval to allow this 
area of land to be added to the residential lot at 191 Stewart Road.  

This is a public hearing called for the purpose of hearing evidence in support or in 
opposition to the above noted minor variance application. Any person who is interested 
in, or affected by this application who wishes to make comment on this application may 
participate virtually or forward comments in writing to the Secretary Treasurer at the 
address shown below. 

If you wish to attend via Zoom, you must contact the Township Office at 
communityservices@pelee.ca prior to the meeting and you will be provided with 
information on how to join the meeting electronically. If attending virtually, an electronic 
invitation will be provided from the Township immediately prior to the meeting.  

Written comments may be submitted to the Secretary Treasurer at 
communityservices@pelee.ca no later than 12:00 pm on the date of the meeting. 
Written correspondence, including your name, address, comments and other personal 
information may form part of the public record and may be included on the Committee of 
Adjustment agenda and municipal website. Written comments must be delivered no to 
the Township office or via email later than 12:00 p.m. on the scheduled public hearing 
date. 

If you wish to be notified of the decision of the Committee of Adjustment regarding the 
above noted consent application, you must submit a written request to the Secretary 
Treasurer at communityservices@pelee.ca or delivered to the Township Office at 1045 
West Shore Road, Pelee Island ON N0R 1M0. 

To obtain more information regarding this application, including plans, sketches and 
Staff Reports, please contact Danielle Truax, Community Services Manager by email at 
danielle.truax@pelee.ca or by phone at 519-724-2931 during regular business hours 
(Monday – Friday, 8:30 a.m. to 4:30 p.m.) at 1045 West Shore Road, Pelee Island. 

Dated at the Township of Pelee this 9th day of April, 2025.  

https://zoom.us/j/96678348071?pwd=9bkrpjjQfb1eegfIqU7naviJKIxtln.1
https://us02web.zoom.us/u/kbtARmvzoc
mailto:communityservices@pelee.ca
mailto:communityservices@pelee.ca
mailto:communityservices@pelee.ca
mailto:danielle.truax@pelee.ca
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Key Map 
Vacant Farm Land East Side of Stewart Road 

 
Area of Lands to be Added to 191 Stewart Road  

 
 

Consent Application No. CO 01-2025  
Lot Addition from farm land to 191 Stewart Road 
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THE CORPORATION OF THE TOWNSHIP OF PELEE 
COMMITTEE OF ADJUSTMENT  

REPORT NO. 2 
 
Author’s Name:  Danielle Truax 
Community Services Manager Report Date:  March 18, 2025 

Resolution #:       Date to Committee: March 26, 2025 
 
To: Members of the Township of Pelee Committee of Adjustment  
 
Subject: Consent Application CO 01-2025 
 Vacant Farm East Side of Stewart Road 
 

1. RECOMMENDATION:     

It is recommended that:   

1. The Committee of Adjustment grant provisional approval of Consent 
Application CO 01-2025 for the addition of a parcel of land measuring 
approximately 0.145 ha (0.35 ac) in area, described as Part 1, 12R-28619, 
from the vacant farm located on the east side of Stewart Road (Pelee Farms 
Inc.) to the abutting residential lot at 191 Stewart Road subject to the 
conditions listed in Schedule A.   

EXECUTIVE SUMMARY: 

The proposed lot addition is consistent with the policies of the Provincial Planning 
Statement 2024 and conforms to the land division policies of Section 7.3 and 7.4 of the 
Township Official Plan.  

The proposed lot addition can be supported subject to the conditions listed in Schedule 
A attached to this report.  

2. BACKGROUND: 

Staff received Consent Application 01-2025 on January 24, 2025 to permit the addition 
of a parcel of land from the vacant farm property located on the east side of Stewart 
Road to the abutting residential lot at 191 Stewart Road.   

The location and size of the proposed lot addition is shown on key maps below.  The 
dimensions and area of the land to be added to 191 Stewart Road is shown on 
registered reference plan 12R-28619, attached to this report.  
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Key Map of Subject Property 

 

Key Map of Land to be added to 191 Stewart Road 

 

The same application was previously considered by the Committee of Adjustment in 
February 2021 (CO 02-2021), however the conditions assigned to the provisional 
approval were not satisfied by the timeline prescribed in subsections 53(40) and (41) of 
the Planning Act and the approval lapsed.  At the time of the approval, applicants were 
given one year under the Planning Act to complete the conditions and present the 
deeds to the Secretary Treasurer for stamping.  Following that the applicant was 
responsible to ensure the deeds are registered within two years time.   

The conditions assigned to the 2021 provisional approval included: 
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1. That all conditions must be fulfilled within one year of the Notice of Decision.  
a. February 18, 2022 

2. That any future land transfers, conveyances etc.. involving the land will be 
subject to subsection 50(5) of the Planning Act.  

a. The lot addition must be merged on title and conveyed with the 
residential parcel at 191 Stewart Road.   

3. A final survey must be registered 
a. 12R-28619 

4. All fees and payments owning the Township must be paid in full.  

The applicant is seeking approval to allow the same area of land to be added to the rear 
of the residential lot at 191 Stewart Road.  The lands to be severed are shown as Part 1 
on the registered reference plan 12R-28619 and measure 14m (45 ft) by 103m (337 ft).  
A copy of 12R-28619 has been attached to this report for reference.  If approved by the 
committee, the applicant is able to use plan 12R-28619 to describe the lands on the 
deeds to be presented to the Secretary Treasurer of the Committee of Adjustment.  

Vacant Farm Land 

The vacant farm is 38.25 ha (94.51 ac) in area with 172 m (566 ft) frontage along 
Stewart Road. There are three existing farm buildings on the property with no principal 
dwelling. The property is designated for Agricultural Land Use in the Official Plan (OP) 
as shown on Schedule A and zoned Agricultural (A) under Zoning By-law 2012-24, as 
amended.    

191 Stewart Road 

The residential lot at 191 Stewart Road was created by severance in 2002 as a 
technical severance to re-instate an existing lot of record. The property is 0.39 ha (0.96 
ac) in area and has 103 m (338.05 ft) of frontage.  The property is designated as part of 
the Agricultural area in the OP and is zoned Agricultural (A) under Zoning By-law 2012-
24, as amended.  The property contains one single detached dwelling constructed in 
2023 with 5 accessory buildings.   

Both properties are located in an area serviced by private water, private on-site septic 
systems and both private and municipal drainage.  The immediate surrounding area 
consists of agricultural lands in row crop production and severed residential lots.  The 
properties do not contain any areas of Environment Review or areas of Environmental 
Protection.   

3. DISCUSSION: 

When considering land use applications, Council’s decisions shall be consistent with the 
direction of the Provincial Planning Statement 2024, the policies of the Township of Pelee 
Official Plan and the regulations of Zoning By-law 2012-24, as amended.  
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Provincial Planning Statement 2024 (PPS 2024) 

Lot additions are permitted in the Agricultural area in accordance with Chapter 4 
subsection 4.3.3 (2) of the PPS 2024.  Lot additions can be considered for legal or 
technical reasons, including minor boundary adjustments.  

Nominal lands will be taken out of agricultural production and the boundary adjustment 
will allow for a rear lot line that is consistent with the abutting residential properties.    

Township of Pelee Official Plan (2011) (OP) 

Lot additions are permitted under Section 7.3 g) of the Township Official Plan provided 
the retained and severed lands comply with the provisions of the zoning by-law.   

The resulting severed and retained lands will comply with the lot area and frontage 
provisions of Zoning By-law 2012-24, as amended.  

There are no Natural Environment features identified on the subject properties.   

Zoning By-law 2012-24, as amended (ZB)  

Farm  A Zone  Existing  Resulting   
Lot 
Frontage 

60m (197 ft) 172 m (566 ft) 172 m (566 ft) No Change 
Complies 

Lot Area 19 ha (47 ac) 38.25 ha  
(94.51 ac) 

38.105 ha  
(94.16 ac) 

Complies 

191 Stewart A Zone  Existing  Resulting  Pending 
Approval  

Lot 
Frontage 

30m (98 ft) 103 m  
(338.05 ft) 

103 m  
(338.05 ft) 

No Change 
Complies 

Maximum 
Lot Area 

6000m2 (1.48 ac)  3900 m2  
(0.96 ac) 

0.535 m2  
(1.32 ac) 

Complies 

Dwelling  A Zone  Existing  Resulting  Pending 
Approval 

Rear Yard 
Dwelling  

6m (20ft) 0m  13.7m (45ft) Complies 

Rear Yard 
Deck  

6m (20ft) Encroaching 
onto Farm 

10.7m (35 ft) Complies 

Rear Yard 
Tile Bed 
 

Ontario Building 
Code 
3m (10 ft) 

Encroaching 
onto Farm 

10.7m (35 ft) Complies 
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Shed Section 3.1 Existing  Proposed  
Rear Yard 1m (3.3 ft) 0m 5.m (18 ft) Complies 
Side Yard 1m (3.3 ft) 0m 6m (20 ft) Complies 

A copy of the site plan submitted with the Building Permit application has been attached 
to this report.  A solid red line has been added to the site plan to indicate the location of 
the rear lot line as it is today. Based on the site plan and the sketch submitted with the 
Lot Addition Application: 

i) the attached deck is currently encroaching onto the farm property; 
ii) the main wall of the dwelling is located at 0m setback to the rear property 

line;   
iii) one of the existing sheds is currently wholly located on the lands to be 

conveyed to the residential lot; and 
iv) the tile bed for the existing septic system is partially encroaching onto the 

farm property. 

The proposed lot addition will bring the location of the dwelling and shed into compliance 
with the Zoning By-law and the extent of the tile bed into compliance with the minimum 
required regulations under the Ontario Building Code.   

It is noted that the current zoning of the property is Agricultural (A) as shown on Map 8.  
The A Zone permits single detached dwellings existing as of November 2012.  The 
Township provided clearance of the applicable zoning provisions to Leamington Building 
Services on June 14, 2021 to allow for the processing of the building permit for the single 
detached dwelling.  As a housekeeping matter, the Township should process a Zoning 
By-law Amendment to permit the now existing single detached dwelling.  

Once a Consent Always a Consent B02-04 (Crawford) 

Municipal records indicate that the property located at 191 Stewart Road was created by 
Consent Application B02-04 which was granted by the Committee of Adjustment in 2002.   
In order to ensure that the proposed lot addition will always be dealt with (sold, conveyed, 
transferred) as part of 191 Stewart Road, the deeds will be stamped with a certificate 
issued under subsection 50(3) or (5) the Planning Act.   

In this case, because there is an existing severance it is necessary to “break or undo” the 
previous consent granted in 2002 for 191 Stewart Road to ensure the lot addition and 
residential lot will merge.   

In the past various approaches were used to “break” a consent in order to allow lands to 
legally merge.  This was typically achieved by changing the size of the lot in one way or 
another.  The most common approach was to sever lands and add it to an abutting parcel 
or by conveying a small .3m by .3m (1 ft by 1 ft) parcel of land to the Municipality.   
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As of January 1, 2022, the Province amended the Planning Act to add a new provision to 
allow Committee of Adjustments the ability to “break” previous consents by granting 
approval rather than the scenarios described above.   

191 Stewart Road was created by consent in 2002.  In order to add the severed lands 
from the farm, it is recommended that the owners of 191 Stewart Road obtain a 
Cancellation Certificate from the Committee of Adjustment and register the same on title 
of the property.  This requirement has been included as Condition No. 2. on the 
recommended conditions listed on Schedule A.  

4. FINANCIAL MATTERS: 

There are no significant financial impacts to the Municipality as a result of the proposed 
application.  

Application fees were collected on behalf of the Municipality and ERCA in accordance 
with the respective Fees By-laws in place at the time of submission of the application. 

5. CONSULTATIONS: 

Notice of the Public Hearing to consider the consent application was circulated to property 
owners within 60m (200 ft) of the subject lands, prescribed agencies, internal staff and 
posted to the Township website.  Signage providing details of the application and meeting 
was posted in a visible location on the farm property. 

Upon review of Consent Application CO 01-2025, no concerns were received from 
Township Staff.  At this time, drainage conditions are pending from the Drainage 
Superintendent and the standards drainage conditions have been listed as pending on in 
Schedule A to this report.  

Essex Region Conservation Authority (ERCA) – The property is located in a regulated 
area.  There are no objections to the application.  Permits from ERCA must be obtained 
prior to any site alteration or the issuance of any development permits.  

No comments were received from members of the public with respect to the application 
at the time of this report.  

6. CONCLUSION: 

Subject to receiving comments from the public and the Drainage Superintendent, Staff is 
in a position to state that the application, as proposed: 

i. is consistent with the direction of the Provincial Planning Statement (2024);  
ii. conforms to the Land Division policies of Section 7.3 of the Township Official Plan 

(2011); and  
iii. will result in lands which comply with the lot area and frontage regulations, as well 

as bring non-compliant structures into compliance with the provisions of Zoning 
By-law 2012-24, as amended.   
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It is recommended to the Committee of Adjustment that any approval of the application, 
be subject to the conditions listed in Schedule A attached to this report: 

A Notice of Decision for Consent Application CO 01-2025 will be circulated within 15 days 
of the Committee of Adjustment’s decision. The applicant, the Minister specified person 
or public body may appeal the decision of the Committee of Adjustment to the Ontario 
Land Tribunal within 20 days of the date of the decision.  In granting the application, the 
Committee of Adjustment should be satisfied the application is made on sound planning 
principles and conforms to the relevant planning legislation.  

Danielle Truax,  
Community Services Manager 

 

Kristine Horst 
Secretary Treasurer of the Committee of Adjustment 
Township Administrator & Clerk 
 
dt 
 
Attachments:  

1. Schedule A to Consent Application CO 01-2025 
2. Reference Plan 12R-28619 
3. Building Permit Sketch  
4. ERCA comments dated March 18, 2025 
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SCHEDULE A 
CO 01-2025 

 
1. Legal - Deeds 

The applicant to submit to the Secretary-Treasurer an electronic deed, acceptable 
for registration, in order that consent may be attached to the original and a copy to 
be provided to the Secretary-Treasurer.  The applicant and/or the applicant’s 
Solicitor, shall provide and undertake that forthwith upon registration of the deed of 
transfer, to forward a copy of the deed cover page, as registered with the instrument 
number being shown thereon, to the Secretary-Treasurer to facilitate the 
municipality obtaining ownership and assessment splits from the local Assessment 
Office. 
 

2. Legal - Cancellation Certificate  
Prior to consent being endorsed on the deeds the property owners of 191 Stewart 
Road shall apply to the Committee of Adjustment and obtain a Cancellation 
Certificate under the provisions of subsection 53(45) of the Planning Act, for the 
consent given in 2002.  The owners of 191 Stewart Road to submit to the Secretary 
Treasurer an electronic deed, acceptable for registration, in order that cancellation 
may be attached to the original.  The applicant and/or the applicant’s Solicitor, shall 
provide forthwith for the registration of the deed, and forward a copy of the deed 
cover page, as registered with the instrument number being shown thereon, to the 
Secretary-Treasurer prior to the deeds subject to this approval being presented to 
Secretary-Treasurer.    

 
3. Legal – Deeds Lot Addition  

Subsection 3 of Section 50 of the Planning Act applies to the lands that are the 
subject of this application.  The severed portion will be added to the property of the 
abutting property owner – Assessment Map # 3701-060-000-2650, (Vandernaalt).  
The applicant to submit to the Secretary Treasurer satisfactory evidence that the 
owner of the severed portion and the owner of the abutting property are identical, 
together with an Undertaking by the applicant or his/her/their solicitor to take any 
and all steps necessary to ensure that the PINs for the severed portion and the 
existing, abutting property are consolidated, and to provide evidence of the same to 
the Secretary Treasurer within a reasonable period of time following the transfer of 
the severed portion. 

 
4. Legal– Consent Certificate 

The applicant shall submit an electronic Consent Certificate of Official, prepared 
in accordance with the applicable Form of O. Reg. 197/96 for endorsement by the 
Secretary Treasurer, including the payment of the applicable fee established by the 
Township Fees By-law in effect at the time of presentation.  
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5. Finance – Payments and Fees  
That prior to consent being endorsed on the deeds the owner shall provide that all 
municipal taxes be paid in full and that necessary apportionments be undertaken 
for any special assessment imposed pursuant to the provisions of the Local 
Improvement Act and/or the Municipal Act. 

 
6. Drainage - Proof of Drainage - PENDING 

Prior to consent being endorsed on the deeds, proof of drainage, acceptable to the 
municipality, shall be provided by the applicant to serve the lands being conveyed 
and the lands being retained. In particular: 

a. The applicant to confirm that there is no private farm tile that will be 
impacted by the severing the newly created lot. If there are private tiles with 
the severed property, the applicant must provide a plan for protecting or 
moving the tiles on retained farmland and enter into the necessary Mutual 
Drainage Agreement to be registered on the title of the affected properties. 

 
7. Drainage – Drainage Apportionment Agreement – PENDING  

Prior to consent being endorsed on the deeds the property owners are to submit an 
agreement for drainage apportionment due to land severance or sale.   

 
8. Expiry of Provisional Consent 

The conditions imposed above shall be fulfilled to the satisfaction of the 
Municipality by two years from the date of giving notice of this decision or this 
application shall be deemed to be denied in accordance with Section 53(41) of the 
Planning Act. 





Kristine Horst
Line
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2025-03-18 
File Number:  0561-25 
 
Danielle Truax, Township of Pelee 
1045 West Shore Road 
Township of Pelee, ON 
N0R 1M0 
 
RE:  Consent for Lot Addition 
North South Rd 
Municipal File Number: CO 01-2025 
 
The Township of Pelee Island has received Application for Consent CO 01-2025 for the subject property, also 
known as Vacant Farm Land East Side of Stewart Road (Pelee Farms Inc.). The application seeks to add a parcel of 
land measuring approximately 0.145 ha (0.35 ac) from the vacant farm land located on the east side of Stewart 
Road (Pelee Farms Inc.) to the rear of the severed residential lot at 191 Stewart Road. The application was 
previously considered by the Committee of Adjustment in February 2021 (CO 02 2021), however the conditions 
assigned to the provisional approval were not satisfied in the timeline prescribed by subsections 53(40) and (41) of 
the Planning Act and the approval lapsed. The applicant is seeking the same approval to allow this area of land to 
be added to the residential lot at 191 Stewart Road. 

NATURAL HAZARDS AND REGULATOR RESPONSIBILITIES UNDER THE CONSERVATION AUTHORITIES ACT. O. 
REG 686/21 
 
The following comments reflect ERCA’s role in protecting people and property from the threats of natural hazards 
and regulating development hazards lands under Section 28 of the Conservation Authorities Act.  
 
The above noted lands are subject to our Regulation under the Conservation Authorities Act (Ontario Regulation 
No. 41/24). The parcel falls within the regulated area of the South Branch of the Kenneth Hoare Drain and Lake Erie. 
If any new construction is proposed, the property owner will be required to obtain an approval from the Essex 
Region Conservation Authority prior to any construction or site alteration or other activities affected by Section 28 
of the Conservation Authorities Act. 
 
FINAL RECOMMENDATION 
 
Our office has no objection to CO 01-2025. As noted above, if any new construction is proposed, the property 
owner will be required to obtain an approval from the Essex Region Conservation Authority prior to any 
construction or site alteration or other activities affected by Section 28 of the Conservation Authorities Act.  

 

Sincerely, 

Alicia Good 
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Alicia Good 
Watershed Planner 



 
 

THE CORPORATION OF THE TOWNSHIP OF PELEE 
COMMITTEE OF ADJUSTMENT  

REPORT NO. 3 
 
Author’s Name:  Danielle Truax 
Community Services Manager Report Date:  March 18, 2025 

Resolution #:       Date to Committee: March 26, 2025 
 
To: Members of the Township of Pelee Committee of Adjustment  
Subject: Certificate of Cancellation 
 191 Stewart Road 
 

1. RECOMMENDATION:     

It is recommended that:   

1. The Committee of Adjustment direct the Secretary Treasurer to provide a 
Certificate of Cancellation under the provisions of subsection 53(45) of the 
Planning Act for the property described as Part Lot 32, Plan 35 Township 
of Pelee described as Part of Part 1, 12R-7851 municipally known as 191 
Stewart Road.   

EXECUTIVE SUMMARY: 

A Certificate of Cancellation is a document issued by the Secretary Treasurer of the 
Committee of Adjustment to cancel a previously granted consent.  These types requests 
are typically received to address technical or legal reasons, to allow for lot additions and 
to allow the re-merging of lands that were previously severed. 

This request is being brought forward as a condition of consent assigned to the 
provisional approval of Consent Application CO 01-2025 to allow for the addition of 
lands to the residential property at 191 Stewart Road.   

The request for a Certificate of Cancellation of the previous severance given to 191 
Stewart Road can be issued by the Secretary Treasurer under the provisions of 
subsection 53(45) of the Planning Act.  

The owners have indicated they own no abutting property that may be impacted by the 
issuance of the Certificate of Cancellation. 

2. BACKGROUND: 

The request for the Certificate of Cancellation has been submitted by the owners of 191 
Stewart Road as they are seeking approval to have a piece of land added from the 
abutting vacant farm owned by Pelee Farms Inc. to their residential lot.   
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Consent Application CO 01-2025 has been submitted to the Committee of Adjustment 
to add the lands shown as Part 1 on the registered reference plan 12R-28619.  The staff 
recommendation to the Committee of Adjustment recommends was to approve the lot 
addition application subject to the satisfaction of the recommended conditions.   

Of the conditions which were recommended, Condition No. 2 requires the owner of 191 
Stewart Road obtain and register a Certificate of Cancellation on that property to ensure 
the residential lot and severed parcel will merge on title.  

This condition has been recommended in order to “break” the previous consent that was 
given in 2002 (B02-04) for creation of 191 Stewart Road.   “Breaking” the consent will 
ensure that the lands to be added to the rear of 191 Stewart Road legally merge and 
become one piece of property.   

Key Map Prop191 Stewart Road and Land Subject to CO 01-2025 

 

Once a Consent Always a Consent 

Municipal records indicate that the property located at 191 Stewart Road was created 
by way of a consent application granted by the Committee of Adjustment in 2002.   In 
order to ensure that the proposed lot addition is always dealt with (meaning sold, 
conveyed, transferred) as part of 191 Stewart Road, the deeds for the lot addition will be 
stamped with a certificate issued under subsection 50(3) or (5) of the Planning Act.   

In order to ensure the two parcels merge legally on title and are not merely consolidated 
under the same Property Identification Number (PIN), it is necessary to “break” the 
previous consent granted in 2002.  Because 191 Stewart Road was created by consent 
it can always be dealt with separately or own its own.   The common phrase of “once a 
consent always a consent” comes out of the permission granted by the original consent.   
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In the past various approaches were used to “break” a consent in order to allow lands to 
legally merge.  This was typically achieved by changing the size of the lot in one way or 
another.  The most common approach was to sever lands and add it to an abutting 
parcel or by conveying a small .3m by .3m (1 ft by 1 ft) parcel of land next to the road or 
other municipally land owned to the Municipality.  Each of these processes required 
another consent application to be processed, surveys and other costs be incurred by 
the property owner.  

As of January 1, 2022, the Province amended the Planning Act to add a new subsection 
to allow Committee of Adjustments the ability to “break” a previous consent rather than 
the scenarios described above. 

The requirement to obtain a Certificate of Cancellation for the 2002 consent given for 
the creation of 191 Stewart Road was assigned as a recommended condition to 
Consent Application CO 01-2025. The recommended condition requires proof that the 
Certificate of Cancellation has been registered on the title of the property and that this 
must be completed prior to the Secretary Treasurer being in a position to “stamp the 
deeds” for the lot addition.  

Subsection 53(45) of the Planning Act Certificate of Cancellation  

There are no notice or public hearing requirements for requests for the issuance of a 
Certificate of Cancellation. As such comments are not requested from public agencies or 
abutting property owners.  

A notice of decision is not issued and there are no appeals to the request to issue a 
Certificate of Cancellation.   

Requests received for the issuance of a Certificate of Cancellation are not required to 
demonstrate consistency with the Provincial Planning Statement 2024, Section 51(24 of 
the Planning Act, Official Plan or Zoning By-law.   

4. FINANCIAL MATTERS: 

There are no significant financial impacts to the Municipality as a result of the proposed 
application.  

5. CONCLUSION: 

As per subsection 53(45) of the Planning Act, the Committee of Adjustment has the 
authority to direct the Secretary Treasurer to issue a certificate for the cancellation of a 
previous consent for the subject property.  

Danielle Truax,  
Community Services Manager 
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Kristine Horst 
Secretary Treasurer of the Committee of Adjustment 
Township Administrator & Clerk 
dt 
 
Attachments:  

1. Reference Plan 12R-28619 
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