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WHERE PECUNIARY INTERESTS DISCLOSED
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Purpose of the Statement

[1]

[2]

The
(3]

This Statement is intended to assist Members of Council, the Local Board, and
Committees (“Members”) in understanding the implications for Council when disclosures
of pecuniary interests under the Code of Conduct for Members of Council and Council’s
Local Board and Committee Members (hereinafter “Code of Conduct”), the Township’s
Procedural By-law 2022 - 47 (hereinafter “Procedural By-Law”), and the Municipal
Conflict of Interest Act (hereinafter “MCIA”) put Quorum at risk.

The Integrity Commissioner is a confidential resource available for clarification and advice
on conflicts of interest. The Integrity Commissioner may provide oral and written advice
to Members concerning the interpretation of, and compliance with, the Code of Conduct,
the Procedural By-law, and the Municipal Conflict of Interest Act as well as other ethical
guestions facing Members. It is important that Members of Council, the Local Board, and
Committees feel comfortable in contacting the Integrity Commissioner.

Code of Conduct

Members must always adhere to the entire Code of Conduct. However, the following
parts are particularly relevant to the rules surrounding conflict of interest:

a. Part A (General Standards of Conduct)

b. Part B, Section 2 (Conflict of Interest)

Procedure By-Law

[4]

Members must always adhere to the entire Procedural By-Law. However, the following
part is particularly relevant to the rules surrounding conflict of interest:
a. Section 15 (Identification and Declaration of Pecuniary Interest)



Municipal Conflict of Interest Act

[5] Members must always adhere to the entire MCIA. Members should read and become
familiar with the provisions of the MCIA in their entirety in order to better understand
issues surrounding conflict of interest.

Relevant Legislation & Policies

[6] In addition to the Code of Conduct, the Municipality’s Procedural By-law, and the MCIA,
Members are governed by the Municipal Act 2001, the Municipal Elections Act, the
Municipal Freedom of Information and Protection of Privacy Act (MFIPPA), and the
Criminal Code of Canada.

Conflict of Interest

[7] Generally, a conflict of interest exists when a Member uses their position in a manner
that puts them in a real or apparent conflict with their personal pecuniary (financial)
interest (See Code of Conduct, section B-2).

[8] The general guidelines on Conflict of Interest are found in section B-2 of the Code of
Conduct and in section 15 of the Procedural By-law. Section B-2 of the Code of Conduct
states that “Members have strict obligations to avoid conflicts of interest by taking the
following steps whenever a member has a direct or indirect pecuniary interest in any
matter that is before Council in a meeting where the member is present: (i) disclose the
general nature of the Member’s interest prior to any consideration of the matter in the
meeting; (ii) refrain from participating in the discussion of the matter or in any vote on
the matter; and (iii) refrain from attempting to influence the voting on the matter of
question, before, during or after the meeting.”

[9] The provisions of the Municipal Conflict of Interest Act (MCIA) mirror the provisions of

the Code of Conduct and add further obligations, create exceptions, and add defenses.

The MCIA states that, where a Member has any pecuniary interest, direct or indirect or

deemed) in any matter and is present at a meeting of the Council or Local Board at

which the matter is the subject of consideration, the Member

a. shall, prior to any consideration of the matter at the meeting, disclose the interest
and the general nature thereof (See MCIA, section 5(1)(a));

b. shall not take part in the discussion of, or vote on any question in respect of the
matter (See MCIA, section 5(1)(b)); and
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c. shall not attempt in any way whether before, during or after the meeting to
influence the voting on any such question (See MCIA, section 5(1)(c)) (Emphasis
added)

[10] Pecuniary interests can be direct or indirect (See MCIA, section 5(1) and Procedural By-
Law, section 15.2).

[11] The Member may have a “deemed” interest. A “deemed” interest occurs when the
Member has an interest as a result of a familial relationship, if a parent, spouse or child of
the Member has a pecuniary interest which is known to the Member (See MCIA, section
3).

[12] For a full discussion of Conflicts of Interest including the obligations of Members and the
possible exceptions and defenses available, see Advisory Statement Regarding Conflicts
of Interest (29 November 2023) found at this link: https://www.pelee.org/wp-
content/uploads/2024/01/Township-of-Pelee-Advisory-Statement-Regarding-Conflicts-of-

Interest.pdf.

Quorum at Risk

[13] The question of what happens if the number of disclosures of pecuniary interest places
the Meeting Quorum in jeopardy is addressed in the MCIA. “Where the number of
members who, by reason of the provisions of this Act, are disabled from participating in a
meeting is such that at that meeting the remaining members are not of sufficient
number to constitute a quorum, then, despite any other general or special Act, the
remaining number of members shall be deemed to constitute a quorum, provided such
number is not less than two.” (See MCIA, section 7 (1). Emphasis added.) In other words,
the Quorum is deemed constituted unless the number remaining is less than two.

[14] However, if the number of Members remaining is less than two, Council (or the Local
Board) must apply to a Judge as follows: “Where in the circumstances mentioned in
subsection (1), the remaining number of members who are not disabled from
participating in the meeting is less than two, the council or local board may apply to a
judge without notice for an order authorizing the council or local board, as the case may
be, to give consideration to, discuss and vote on the matter out of which the interest
arises.” (See MCIA, section 7 (2). Emphasis added.)

[15] In this instance the Judge can authorize Council (or the Local Board) to consider the
Matter before it as if no one had a pecuniary interest to be disclosed. See the following:

“The judge may, on an application brought under subsection (2), by order, declare that
- |
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section 5, 5.1 or 5.2 does not apply to the council or local board, as the case may be, in
respect of the matter in relation to which the application is brought, and the council or
local board thereupon may give consideration to, discuss and vote on the matter in the
same manner as though none of the members had any interest therein, subject only to
such conditions and directions as the judge may consider appropriate and so order.” (See
MCIA, section 7 (3). Emphasis added.) In essence, the Judge can declare that sections 5,
5.1, and 5.2 of the MCIA do not apply to the Matter under consideration and that ALL
Members of Council or the Local Board may consider the Matter, debate it, and vote on it
as if the pecuniary interests did not exist.

[16] One Note: It is important that Members refrain from declaring a pecuniary conflict where
a conflict does not exist within the terms of the MCIA. Some measures have been
instituted in an attempt to discourage improper declarations of pecuniary interest. First,
the Member shall provide a written statement of the interest and its general nature to the
Clerk or designate either at the meeting in which the interest is disclosed or as soon as
possible thereafter; and, second, each municipality is required to establish and maintain a
registry of conflict of interest statements by Members, which the Township has created
and is available for public inspection on the Township website. (See MCIA, section 6.1.)

Role of the Integrity Commissioner

[17] Complaints may be brought to the Integrity Commissioner under the Complaint Protocol
alleging that a Member has violated the Code of Conduct. Further, an elector may petition
the Integrity Commissioner to apply to a judge for a determination of whether a Member
has breached the Municipal Conflict of Interest Act (MCIA).

Further Information

Note: This Statement is intended to provide general information. Members of Council, the Local
Board, and Committees who seek clarification of any part of the Code of Conduct or the MCIA
should consult with the Integrity Commissioner. To rely on the advice of the Integrity
Commissioner with respect to specific situations, Members of Council, Local Boards, and
Committees must seek written advice consistent with the provisions of the Code of Conduct
and/or the Municipal Conflict of Interest Act (MCIA) as the case may be.

Bruce P. ElIman LL.D.
Integrity Commissioner
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